3

V.

For the best experience, open this PDF portfolio in
Acrobat X or Adobe Reader X, or later.

Get Adobe Reader Now!



http://www.adobe.com/go/reader


From: Lyons. John

To: Dreyfus, Bethany; thompson, rachelle

Cc: Shaffer, Caleb; Moutoux, Nicole

Subject: FW: OCBC Letter

Date: Monday, February 16, 2015 12:12:00 PM

Attachments: OCBC - Feb. 11, 2015.pdf
ATT00001.htm

Importance: High

From: Keith Takata [mailto:keith@keithtakata.com]
Sent: Friday, February 13, 2015 12:51 PM

To: Lyons, John

Subject: OCBC Letter

Importance: High

Keith Takata
Takata Environmental LLC

keith@keithtakata.com
650-862-1162
www.keithtakata.com
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ORANGE COUNTY -
BUSINESS COUNCIL 2 Park Plaza, Suite 100 | Irvine, CA 92614-5904 | P 949.476.2242 | F 949.476.9240 | www.ochc.org
February 11, 2015 RECENED
FEB 13 201§
Cathy Green, President
Board of Directors O.C.W.D
Orange County Water District
P.O. Box 8300

Fountain Valley, CA 92728-8300

Re: North and South Orange County Basin Groundwater

Dear President Green:
We thought we had an agreement toward a worthy goal: collaborative groundwater cleanup.

o OCWD has lost two major court cases alleging contamination of North and South
Basins.

e OCWD has shaken down businesses for over $50 million in alleged contamination
settlement funds without cleaning up one drop of water.

* OCWD has stopped businesses from cleaning up their own sites.

o OCWD itself has been found by the court to be a polluter of perchlorate in Orange
County’s groundwater.

¢ OCWD now owes millions of dollars per numerous court orders to reimburse businesses
for costs incurred in defending litigation.

We are suffering the worst drought in hundreds of years. To meet the goal of clean water, we

agreed with you to develop a course of conduct that would allow for cooperative cleanup of
alleged groundwater contamination as it saves time and money for government, business,

ratepayers and taxpayers, especially in a time of future water rationing.

To that end, last year Orange County Business Council backed away from its support of
proposed state legislation that your staff claimed negatively impacted OCWD. We agreed that a
Memorandum of Understanding (MOU) would be developed among state agencies and
business that would allow for cooperative cleanup based upon federal NCP cleanup
standards—because OCWD had no cleanup standards of its own. After much delay by your
staff, the MOU was finally approved by your board. At no time did the business community or
OCBC ever agree to an NCP process for the pre-determined purpose of designating large areas
of Orange County as Superfund sites, and certainly not a process where OCWD is the only PRP
polluter that participates. We expected early consultation with PRP’s and stakeholders. None
of this has yet to begin.

Now instead of pursuing the principles behind the MOU, reaching out to businesses and
agencies to begin a cooperative process, OCWD staff pursued secret meetings with DTSC and
EPA to designate areas in Tustin, Santa Ana, Irvine, Anaheim and Fullerton as state or federal
Superfund sites. On September 17, 2014, Michael Markus, OCWD General Manager, stated to
me personally that OCWD was going to “stand-down” on Superfund designation; in his opinion
written for the Orange County Register on January 30, 2014, he stated "OCWD does not intend
to seek superfund designation at this time” yet secretly your staff supported DTSC's written
request on November 25, 2014 for Superfund designation for the North Basin. Your team even
retained Keith Takata, former EPA Superfund administrator, on your behalf, to advance this

objective.








Ms. Cathy Green
February 11, 2015
Page 2 of 2

In addition, OCWD's team has even revived litigation, contrary to your direction. Sadly, they
have targeted a 90 year old widow who had not used a single chemical and had no clue what
processes her tenants used. Ironically, OCWD did not pursue the actual user and alleged
polluter, but the widow herself had to bring that company to court. Mr. Markus reported to the
Orange County Register on January 30 touting this as one of two recent “settlements” yet on
February 6, 2015, Markus’ lawyers filed court papers, breaking off settlement negotiations for an
agreed upon site cleanup, in order to start trial. This is shameless.

This is a completely misdirected, unprecedented and alarming strategy affecting Orange
County’s economic development, job retention, property values and investment. OCWD does
not need EPA and DTSC to comply with our agreed-upon transparent, public and open NCP
process. OCWD can do this itself, working with us and the stakeholder community.

Respectfully, once again, we ask:

* Instruct your staff to immediately cease and desist from secret activities and keep to
your commitment for cooperative cleanup of sites.

¢ Send DTSC and EPA Region IX letters confirming that OCWD does not seek Superfund
designations at this time and therefore opposes DTSC's request in its November 25
letter seeking federal listing.

* Publicly notice any and all “task force” meetings of local, state and federal agencies to
include your stakeholders and business community and encourage our participation.

* Instruct your staff to use the board-approved MOU, present it to DTSC, EPA Region IX,
the Regional Water Quality Control Board and private property owners as the roadmap
for collaborative cleanup of sites.

» Instruct your staff to work today with the business community to develop the
collaborative process under NCP cleanup standards.

Orange County Business Council stands committed to its agreement with you. We look forward
to your actions demonstrating OCWD’s commitment in return.

Lacy Dunn
President and CEO
Orange County Business Council

LD:l:bb

Cc: OCWD Board of Directors
MWDOC

MWD

Santa Ana Regional Water Quality Control Board
DTSC

EPA Region IX

OC Water Producers Committee
OC Board of Supervisors

OC Legislative Delegation

OC Congressional Delegation
Cal EPA


















From: Lyons. John

To: Manzanilla, Enrigue

Subject: FW: OCBC Letter

Date: Monday, February 16, 2015 12:22:00 PM

Attachments: OCBC - Feb. 11, 2015.pdf
ATTO00001.htm

Importance: High

Let’s discuss briefly tomorrow am before the 9 o clock.

From: Keith Takata [mailto:keith@keithtakata.com]
Sent: Friday, February 13, 2015 12:51 PM

To: Lyons, John

Subject: OCBC Letter

Importance: High

Keith Takata
Takata Environmental LLC

keith@keithtakata.com
650-862-1162

www.keithtakata.com
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February 11, 2015 RECENED
FEB 13 201§
Cathy Green, President
Board of Directors O.C.W.D
Orange County Water District
P.O. Box 8300

Fountain Valley, CA 92728-8300

Re: North and South Orange County Basin Groundwater

Dear President Green:
We thought we had an agreement toward a worthy goal: collaborative groundwater cleanup.

o OCWD has lost two major court cases alleging contamination of North and South
Basins.

e OCWD has shaken down businesses for over $50 million in alleged contamination
settlement funds without cleaning up one drop of water.

* OCWD has stopped businesses from cleaning up their own sites.

o OCWD itself has been found by the court to be a polluter of perchlorate in Orange
County’s groundwater.

¢ OCWD now owes millions of dollars per numerous court orders to reimburse businesses
for costs incurred in defending litigation.

We are suffering the worst drought in hundreds of years. To meet the goal of clean water, we

agreed with you to develop a course of conduct that would allow for cooperative cleanup of
alleged groundwater contamination as it saves time and money for government, business,

ratepayers and taxpayers, especially in a time of future water rationing.

To that end, last year Orange County Business Council backed away from its support of
proposed state legislation that your staff claimed negatively impacted OCWD. We agreed that a
Memorandum of Understanding (MOU) would be developed among state agencies and
business that would allow for cooperative cleanup based upon federal NCP cleanup
standards—because OCWD had no cleanup standards of its own. After much delay by your
staff, the MOU was finally approved by your board. At no time did the business community or
OCBC ever agree to an NCP process for the pre-determined purpose of designating large areas
of Orange County as Superfund sites, and certainly not a process where OCWD is the only PRP
polluter that participates. We expected early consultation with PRP’s and stakeholders. None
of this has yet to begin.

Now instead of pursuing the principles behind the MOU, reaching out to businesses and
agencies to begin a cooperative process, OCWD staff pursued secret meetings with DTSC and
EPA to designate areas in Tustin, Santa Ana, Irvine, Anaheim and Fullerton as state or federal
Superfund sites. On September 17, 2014, Michael Markus, OCWD General Manager, stated to
me personally that OCWD was going to “stand-down” on Superfund designation; in his opinion
written for the Orange County Register on January 30, 2014, he stated "OCWD does not intend
to seek superfund designation at this time” yet secretly your staff supported DTSC's written
request on November 25, 2014 for Superfund designation for the North Basin. Your team even
retained Keith Takata, former EPA Superfund administrator, on your behalf, to advance this

objective.








Ms. Cathy Green
February 11, 2015
Page 2 of 2

In addition, OCWD's team has even revived litigation, contrary to your direction. Sadly, they
have targeted a 90 year old widow who had not used a single chemical and had no clue what
processes her tenants used. Ironically, OCWD did not pursue the actual user and alleged
polluter, but the widow herself had to bring that company to court. Mr. Markus reported to the
Orange County Register on January 30 touting this as one of two recent “settlements” yet on
February 6, 2015, Markus’ lawyers filed court papers, breaking off settlement negotiations for an
agreed upon site cleanup, in order to start trial. This is shameless.

This is a completely misdirected, unprecedented and alarming strategy affecting Orange
County’s economic development, job retention, property values and investment. OCWD does
not need EPA and DTSC to comply with our agreed-upon transparent, public and open NCP
process. OCWD can do this itself, working with us and the stakeholder community.

Respectfully, once again, we ask:

* Instruct your staff to immediately cease and desist from secret activities and keep to
your commitment for cooperative cleanup of sites.

¢ Send DTSC and EPA Region IX letters confirming that OCWD does not seek Superfund
designations at this time and therefore opposes DTSC's request in its November 25
letter seeking federal listing.

* Publicly notice any and all “task force” meetings of local, state and federal agencies to
include your stakeholders and business community and encourage our participation.

* Instruct your staff to use the board-approved MOU, present it to DTSC, EPA Region IX,
the Regional Water Quality Control Board and private property owners as the roadmap
for collaborative cleanup of sites.

» Instruct your staff to work today with the business community to develop the
collaborative process under NCP cleanup standards.

Orange County Business Council stands committed to its agreement with you. We look forward
to your actions demonstrating OCWD’s commitment in return.

Lacy Dunn
President and CEO
Orange County Business Council

LD:l:bb

Cc: OCWD Board of Directors
MWDOC

MWD

Santa Ana Regional Water Quality Control Board
DTSC

EPA Region IX

OC Water Producers Committee
OC Board of Supervisors

OC Legislative Delegation

OC Congressional Delegation
Cal EPA


















From: Berchtold, Kurt@Waterboards

To: Scandura, John@DTSC; Lyons, John

Subject: FW: Public Records Request - DTSC re: South and North Basins of Orange County

Date: Wednesday, February 04, 2015 2:31:31 PM

Attachments: 2015.02.04 - OCWD - FAX TO PUBLIC RECORDS COORDINATOR CYPRESS REGIONAL OFFICE.pdf
Gentlemen,

In followup to our conversation yesterday, | just wanted to give you a heads up that DTSC received the attached
PRA request. As far as | know, we have not received anything similar yet but I will be on the lookout.

Kurt

From: Macedo, Julie@Waterboards

Sent: Wednesday, February 04, 2015 1:33 PM

To: Berchtold, Kurt@Waterboards; Amini, Nick@Waterboards; Sturdivant, Ann@Waterboards
Subject: FW: Public Records Request - DTSC re: South and North Basins of Orange County

Let me know if we get something similar. Because of its breadth, | might have to do a privilege review. Thanks! -
JM

From: Koyasako, Steve@DTSC

Sent: Wednesday, February 04, 2015 1:13 PM

To: Scott A. Sommer; Macedo, Julie@Waterboards

Subject: Fwd: Public Records Request - DTSC re: South and North Basins of Orange County

FYl.
Sent from my mobile device.
Begin forwarded message:

From: "Davis, Jad T." <Jad.Davis@KutakRock.com<mailto:Jad.Davis@KutakRock.com>>
To: "Koyasako, Steve@DTSC" <Steve.Koyasako@dtsc.ca.gov<mailto:Steve.Koyasako@dtsc.ca.gov>>
Subject: Public Records Request - DTSC re: South and North Basins of Orange County

Mr. Koyasako:

Please find attached a courtesy copy of the public records request that was served on DTSC's Cypress office today.
Please let me know if you have any questions.

Very truly yours,

Jad Davis

KUTAK ROCK LLP

5 Park Plaza, Suite 1500

Irvine, California 92614

Direct Dial: (949) 417-0984

Main Line: (949) 417-0999

Fax: (949) 417-5394
Jad.Davis@KutakRock.com<mailto:Jad.Davis@KutakRock.com><mailto:Jad.Davis@KutakRock.com>

This E-mail message is confidential, is intended only for the named recipients above and may contain information
that is privileged, attorney work product or otherwise protected by applicable law. If you have received this
message in error, please notify the sender at 402-346-6000 and delete this E-mail message.
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KUTAK ROCK LLP

SUITE 1500
5 PARK PLAZA

IRVINE, CALIFORNIA 92614-8595

949-417-0999
FACSIMILE 949-417-5394

FACSIMILE TRANSMISSION
DATE: February 4, 2015

To:

NAME: FAxX No.: PHONE NoO.:

Public Records Coordinator (714) 484-5318
Cypress Regional Office, DTSC

If you experience any problems in receiving these pages, please call (949) 417-0999 as soon as possible. Thank you.
From: Jad T. Davis EmprL No.: 5694

SECRETARY: Danielle Weber

RE: Orange County Water District v. Sabic Innovative Plastics, U.S., et al

CLIENTNUMBER: 24717-2

NUMBER OF PAGES, INCLUDING COVER PAGE: i\ v, CONFIRM: No

MESSAGE:
Public Records Request to DTSC

The information contained in this facsimile and the accompanying pages is intended solely for the addressee(s) named above. 1f you are not an
addressee, or responsible for delivering these documents to an addressee, you have received these documents in error and you are strictly
prohibited from reading or disclosing it. The information contained in these documents is highly confidential and may be subject to legally
enforceable privileges. Unless you are an addressee, or associated with an addressee for delivery purposes, you may violate these privileges and
subject yourself to liability if you do anything with these documents or the information it contains other than calling us immediately at the
number listed above and returning these documents to us at once.

GROUP CODE (FAXES)

1 7100 - Personal

7200 — Local
Operator: 1 7300 - Long-Distance
£ 7400 ~ International








KUTAK ROCK LLP

5 PARK PLAZA, SUITE 1500
IRVINE, CALIFORNIA 92614-8595

TELEPHONE: 949-417-0999
FACSIMILE: 949-417-5394

www.kutakrock.com

JAD T. DAVIS
Jad.Davis@KutakRock.com
(949) 417-0984

ATLANTA
CHICAGO
DENVER

DES MOINES
FAYETTEVILLE
KANSAS CITY
LITTLE ROCK
LOS ANGELES
OKLAHOMA CITY
OMAHA
RICHMOND
SCOTTSDALE
SPOKANE
WASHINGTON
WICHITA

February 4, 2015

Via Facsimile Only

Public Records Coordinator
Cypress Regional Office

DTSC

5796 Corporate Avenue
Cypress, California 90630-4732

Re: Requests For Documents Pursuant To California Public Records Act

Dear Public Records Coordinator:
I take this opportunity to make the following requests for documents and information to
DTSC, Cypress Regional Office, pursuant to Public Records Act, Government Code section

6250, et seq. Please make copies of the documents that are responsive to the 16 requests below.

DEFINITIONS FOR PUBLIC RECORDS ACT REQUEST

A. “OCWD? refers to the Orange County Water District, and all of its present and former
Board of Director members, officers, managers, employees, consultants, attorneys, and agents of
any kind, specifically, but not limited to Keith Takata, Kennedy/Jenks, and Scott Sommer.

B. “USEPA” refers to the United States Environmental Protection Agency, and all of its
present and former officers, managers, employees, consultants, attorneys and agents of any kind
located in any office, including, without limitation, any office of the USEPA Region IX in San
Francisco and any USEPA office in Washington DC.

C. “DTSC” refers to the California Department of Toxic Substances Control, and all of its
present and former officers, managers, employees, consultants, attorneys, and agents of any kind
in any office, including without limitation the regional office in Cypress, and any office in
Sacramento.

D. “Water Boards™ refers to California State Water Resources Control Board and the nine

Regional Water Quality Control Boards in California, including but not limited to Region 8 the
Santa Ana Regional Water Quality Control Board.

4843-5808-0033.2







KUTAK ROCK LLP

Public Records Coordinator
Cypress Regional Office
DTSC

February 4, 2015

Page 2

E. South Basin” refers to the approximate 12 square miles in the southeastern portion of the
Orange County groundwater basin that consists of the area that is east of the Santa Ana River
and north of the San Joaquin Hills, the State Route 55 crosses the area between Interstate Route 5
on the north and Interstate Route 405 on the south. The South Basin contains all the facilities in
the OCWD’s South Basin Groundwater Protection Project, as shown on OCWD map that
appears as Attachment 1 to these Requests.

F. “North Basin” refers to those parts of Anaheim and Fullerton, California generally
bounded by State Route 57 on the east, State Route 91 on the south, Euclid Street on the west
and Commonwealth Avenue on the north. The North Basin contains all the facilities in the
OCWD’s North Basin Groundwater Protection Project, as shown on the OCWD map that
appears as Attachment 2 to these Requests. «

G. “Documents” include any writing on paper or in electronic format as defined by
California Evidence Code section 250, which states: “Writing” means handwriting, typewriting,
printing, photostating, photocopying, transmitting by electronic mail or facsimile, every other
means of recording upon any tangible thing, any form of communication or representation,
including letters, words, pictures, sounds, or symbols, or combinations thereof, and any record
thereby created, regardless of the manner in which the record has been stored.

H. “Communications” refer to any transmission or conveyance of information orally or in
writing, including, but not limited to, all printed, typed, recorded, tape-recorded, transcribed,
graphic or other reproduced matter in any form, including, but not limited to, letters, notes,
notebooks, memoranda, correspondence, memoranda of telephone calls or conference calls, e-
mails with any attachments, fax transmissions, reports, notes or minutes of meetings, working
papers, drafts, calendars, diaries and appointment books.

[. “Time Period” refers to the time period of October 1, 2013 to January 30, 2015.

PUBLIC RECORDS ACT REQUESTS

1. All documents reflecting or relating to any communications between OCWD and USEPA
that relate to all or any part of the South Basin during the Time Period.

2. All documents reflecting or relating to any communications between OCWD and USEPA
that relate to all or any part of the North Basin during the Time Period.

3. All documents reflecting or relating to any communications between OCWD and USEPA
that relate to the federal superfund program or California’s superfund program during the Time
Period.

4, All documents reflecting or relating to any communications between OCWD and DTSC
that relate to all or any part of the South Basin during the Time Period.

4843-5808-0033.2







KUTAK ROCK LLP

Public Records Coordinator
Cypress Regional Office
DTSC

February 4, 2015

Page 3

5. All documents reflecting or relating to any communications between OCWD and DTSC
that relate to all or any part of the North Basin during the Time Period.

6. All documents reflecting or relating to communications between OCWD and DTSC that
relate to the federal superfund program or California’s superfund program during the Time
Period.

7. All documents written by Keith Takata or sent by Keith Takata to anyone at the DTSC
regarding the South Basin and/or North Basin during the Time Period.

8. All documents written by Scott Sommer or sent by Scott Sommer to anyone at the DTSC
regarding the South Basin and/or North Basin during the Time Period.

9. All documents reflecting or relating to any communications between DTSC and USEPA
that relate to all or any part of the North Basin during the Time Period.

10.  All documents reflecting or relating to any communications between DTSC and USEPA
that relate to all or any part of the South Basin during the Time Period.

11. All documents reflecting or relating to any communications between DTSC and the
Water Boards that relate to all or any part of the North Basin during the Time Period.

12. All documents reflecting or relating to any communications between DTSC and the
Water Boards that relate to all or any part of the South Basin during the Time Period.

13.  All documents identifying or otherwise relating to the “over 20 source sites” noted on
page OCWDO0000062 of Attachment 3 generated during the Time Period.

14.  All documents reflecting or related to any investigation or cleanup of, or planning for any
possible investigation or cleanup of, any soil or groundwater contamination at or emanating from
the Orange County Metal Processing site located at 1711 East Kimberly Avenue, Fullerton,
California.

15. All documents reflecting or related to any investigation or cleanup of, or planning for any
possible investigation or cleanup of, any soil or groundwater contamination at or emanating from
the PCA Metal Finishing site located at 1726 East Rosslynn Avenue, Fullerton, California.

16. All documents reflecting or related to any investigation or cleanup of, or planning for any
possible investigation or cleanup of, any soil or groundwater contamination at or emanating from
the former Chicago Musical Instruments Company site located at 350 South Raymond Avenue,
Fullerton, California.

4843-5808-0033.2
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Public Records Coordinator
Cypress Regional Office
DTSC

February 4, 2015

Page 4

We understand that the following DTSC directors, managers, and employees have been
involved in communications relating to some of these requests. Please see Attachment 4.
Consequently, we request that searches are performed in these specific individuals’ files for
documents responsive to these requests: Stewart Black, Deputy Director, Brownsfield &
Environmental Restoration; Barbara Cook, Division Chief, Brownsfield & Environmental
Restoration; John Scandura, Branch Chief, Brownsfield & Environmental Restoration Program;
Rafat Abbasi, Project Manager, Brownsfield & Environmental Restoration Program; Greg Neal,
Geologist, Brownsfield & Environmental Restoration Program; and, Emad Yemut, Supervisor,
Brownsfield & Environmental Restoration Program.

Please let me know if you have any questions regarding the requests, copies or any costs
associated with this request.

Very truly yours,

) s

Jad Davis

cc:
Steve Koyasako, Esq., DTSC

Enclosures

Attachment 1: South Basin
Attachment 2: North Basin
Attachment 3: OCWD0000060-62
Attachment 4: OCWDO0000026-27

4843-5808-0033.2
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12/3/2014

The basin aquifers are comprised of 2,000+ feet of
unconsolidated, folded, and faulted sediments from
marine and alluvial deposition.
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South Basin

South Basin Contamination:

+ Commingled VOC and
perchlorate plumes

» Plumes > 2 mi long x 1 mi wide

- Highest concentrations <100 ft
deep

« IRWD-3 shut down
+ IRWD-5 has TCE, PCE detections
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South Basin Contamination (cont’d):

Over 20 source sites
Some on-site remediation .

L 2

+ Few have off-site remediation

Current Activity:

« Selecting consultant to prepare
NCP documents for potential
interim remedy

VOCs show increasing trends.
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ACTION ITEMS

Orange County North Basin Task Force
QCWD, RWQCB, DTSC, and EPA
Thursday, November 13, 2014

1. DTSC has a new Director, Barbara Lee. Stewart Black needs additional time
to discuss the lead agency issue with the new Director and CalEPA. Both DTSC
and EPA say they have the resources to be the lead agency for the OCWD
interim remedy RI/FS. The regulatory agencies will make a decision on the lead
agency for the OCWD interim remedy RI/FS by the end of calendar year 2014,
In the meantime, DTSC commits to a technical review of the OCWD interim
remedy RI/FS.

2. DTSC, RWQCB, and OCWD will meet to discuss the scope of the OCWD
interim remedy RI/FS. Vapor intrusion is a major issue for DTSC and will be part
of this discussion.

3. The attorneys reached conclusions about the legal authority of DTSC v,
RWQCRB v. EPA, but Steve Koyasako was unable to brief Stewart Black. Black
will meet with Koyasako to discuss his conclusions.

4. On South Basin, DTSC, RWQCB, and OCWD will meet to discuss the “central
lobe.” This will be a technical meeting—no attorneys.

5. On South Basin, DTSC, RWQCB, and OCWD will meet to discuss the scope
-of the OCWD interim remedy RI/FS. OCWD proposed that DTSC be the lead
agency for South Basin interim remedy RI/FS. After the scoping meeting, DTSC
wili decide whether or not it will be the lead agency for the South Basin interim
remedy RI/FS. : '

8. If DTSC is the lead agency for the OCWD interim remedy RI/FS, DTSC would
like to enter into a Consultative Services Agreement. DTSC will send a copy of
the agreement to OCWD.

7. DTSC will send a letter to request EPA to start PAs for North Basin. EPA
agrees to honor DTSC's request.

8. DTSC will send updated tables of the North Basin and South Basin source
sites to RWQCB, EPA, and OCWD.
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9. EPA will look into what actions were taken at Monitor Plating and share with
DTSC, RWQCB, and OCWD.

10. The next meeting of the Task Force will be in February 2015

OCWD Participants :
* Roy Herndon, Chief Hydrogeologist, OCW
David Bolin, Principal Hydrogeologist, OCWD
Dave Mark, Project Manager/Hydrogeologist, OCWD
Meredith Durant, Kennedy/Jenks Consultants
Scott Sommer, Attorney for QCWD
Paul Rigali, Arent Fox, Attorney for OCWD
Keith Takata, Consultant

® @& ¢ o ¢ o

RWQCB and SWRCB Participants
» Kurt Berchtold, Executive Officer, Santa Ana RWQCB
* Ann Sturdivant, Site Cleanup, Santa Ana RWQCB
* Nick Amini, WRCE, Santa Ana RWQCB
* Julie Macedo, Attorney, Office of Enforcement, SWRCB

DTSC Participants

« Stewart Black, Deputy Director, Brownfields & Environmental Restoration

* Barbara Cook, Division Chief, Brownfiedls & Environmental Restoration

« John Scandura, Branch Chief, Brownfields & Environmental Restoration
Program

» Rafat Abbasi, Project Manager, Brownfields & Environmental Restoration
Program

= Greg Neal, Geologist, Brownfields & Environmental Restoration Program

* Emad Yemut, Supervisor, Brownfields & Environmental Restoration
Program

EPA Participants
« John Lyons, Acting Assistant Director, Site Cleanup Branch
« Caleb Shaffer, Section Chief, California Site Cleanup Section
s Dusty Minor, Manager, Hazardous Waste Management Branch, Office of
Regional Counsel :
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From: Lyons. John

To: thompson, rachelle; Shaffer. Caleb; Dreyfus. Bethany; Moutoux. Nicole

Subject: FW: Public Records Request - DTSC re: South and North Basins of Orange County

Date: Wednesday, February 04, 2015 3:26:00 PM

Attachments: 2015.02.04 - OCWD - FAX TO PUBLIC RECORDS COORDINATOR CYPRESS REGIONAL OFFICE.pdf

From: Berchtold, Kurt@Waterboards [mailto:Kurt.Berchtold@waterboards.ca.gov]
Sent: Wednesday, February 04, 2015 2:29 PM

To: Scandura, John@DTSC; Lyons, John
Subject: FW: Public Records Request - DTSC re: South and North Basins of Orange County

Gentlemen,

In followup to our conversation yesterday, | just wanted to give you a heads up that DTSC received the attached
PRA request. As far as | know, we have not received anything similar yet but | will be on the lookout.

Kurt

From: Macedo, Julie@Waterboards

Sent: Wednesday, February 04, 2015 1:33 PM

To: Berchtold, Kurt@Waterboards; Amini, Nick@Waterboards; Sturdivant, Ann@Waterboards
Subject: FW: Public Records Request - DTSC re: South and North Basins of Orange County

Let me know if we get something similar. Because of its breadth, | might have to do a privilege review. Thanks! -
JM

From: Koyasako, Steve@DTSC

Sent: Wednesday, February 04, 2015 1:13 PM

To: Scott A. Sommer; Macedo, Julie@Waterboards

Subject: Fwd: Public Records Request - DTSC re: South and North Basins of Orange County

FYI.
Sent from my mobile device.
Begin forwarded message:

From: "Davis, Jad T." <Jad.Davis@KutakRock.com<mailto:Jad.Davis@KutakRock.com>>
To: "Koyasako, Steve@DTSC" <Steve.Koyasako@dtsc.ca.gov<mailto:Steve.Koyasako@dtsc.ca.gov>>
Subject: Public Records Request - DTSC re: South and North Basins of Orange County

Mr. Koyasako:

Please find attached a courtesy copy of the public records request that was served on DTSC's Cypress office today.
Please let me know if you have any questions.

Very truly yours,

Jad Davis

KUTAK ROCK LLP

5 Park Plaza, Suite 1500
Irvine, California 92614
Direct Dial: (949) 417-0984
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Public Records Coordinator (714) 484-5318
Cypress Regional Office, DTSC

If you experience any problems in receiving these pages, please call (949) 417-0999 as soon as possible. Thank you.
From: Jad T. Davis EmprL No.: 5694

SECRETARY: Danielle Weber

RE: Orange County Water District v. Sabic Innovative Plastics, U.S., et al
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addressee, or responsible for delivering these documents to an addressee, you have received these documents in error and you are strictly
prohibited from reading or disclosing it. The information contained in these documents is highly confidential and may be subject to legally
enforceable privileges. Unless you are an addressee, or associated with an addressee for delivery purposes, you may violate these privileges and
subject yourself to liability if you do anything with these documents or the information it contains other than calling us immediately at the
number listed above and returning these documents to us at once.
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KUTAK ROCK LLP

5 PARK PLAZA, SUITE 1500
IRVINE, CALIFORNIA 92614-8595

TELEPHONE: 949-417-0999
FACSIMILE: 949-417-5394

www.kutakrock.com

JAD T. DAVIS
Jad.Davis@KutakRock.com
(949) 417-0984
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DENVER

DES MOINES
FAYETTEVILLE
KANSAS CITY
LITTLE ROCK
LOS ANGELES
OKLAHOMA CITY
OMAHA
RICHMOND
SCOTTSDALE
SPOKANE
WASHINGTON
WICHITA

February 4, 2015

Via Facsimile Only

Public Records Coordinator
Cypress Regional Office

DTSC

5796 Corporate Avenue
Cypress, California 90630-4732

Re: Requests For Documents Pursuant To California Public Records Act

Dear Public Records Coordinator:
I take this opportunity to make the following requests for documents and information to
DTSC, Cypress Regional Office, pursuant to Public Records Act, Government Code section

6250, et seq. Please make copies of the documents that are responsive to the 16 requests below.

DEFINITIONS FOR PUBLIC RECORDS ACT REQUEST

A. “OCWD? refers to the Orange County Water District, and all of its present and former
Board of Director members, officers, managers, employees, consultants, attorneys, and agents of
any kind, specifically, but not limited to Keith Takata, Kennedy/Jenks, and Scott Sommer.

B. “USEPA” refers to the United States Environmental Protection Agency, and all of its
present and former officers, managers, employees, consultants, attorneys and agents of any kind
located in any office, including, without limitation, any office of the USEPA Region IX in San
Francisco and any USEPA office in Washington DC.

C. “DTSC” refers to the California Department of Toxic Substances Control, and all of its
present and former officers, managers, employees, consultants, attorneys, and agents of any kind
in any office, including without limitation the regional office in Cypress, and any office in
Sacramento.

D. “Water Boards™ refers to California State Water Resources Control Board and the nine

Regional Water Quality Control Boards in California, including but not limited to Region 8 the
Santa Ana Regional Water Quality Control Board.

4843-5808-0033.2







KUTAK ROCK LLP

Public Records Coordinator
Cypress Regional Office
DTSC

February 4, 2015

Page 2

E. South Basin” refers to the approximate 12 square miles in the southeastern portion of the
Orange County groundwater basin that consists of the area that is east of the Santa Ana River
and north of the San Joaquin Hills, the State Route 55 crosses the area between Interstate Route 5
on the north and Interstate Route 405 on the south. The South Basin contains all the facilities in
the OCWD’s South Basin Groundwater Protection Project, as shown on OCWD map that
appears as Attachment 1 to these Requests.

F. “North Basin” refers to those parts of Anaheim and Fullerton, California generally
bounded by State Route 57 on the east, State Route 91 on the south, Euclid Street on the west
and Commonwealth Avenue on the north. The North Basin contains all the facilities in the
OCWD’s North Basin Groundwater Protection Project, as shown on the OCWD map that
appears as Attachment 2 to these Requests. «

G. “Documents” include any writing on paper or in electronic format as defined by
California Evidence Code section 250, which states: “Writing” means handwriting, typewriting,
printing, photostating, photocopying, transmitting by electronic mail or facsimile, every other
means of recording upon any tangible thing, any form of communication or representation,
including letters, words, pictures, sounds, or symbols, or combinations thereof, and any record
thereby created, regardless of the manner in which the record has been stored.

H. “Communications” refer to any transmission or conveyance of information orally or in
writing, including, but not limited to, all printed, typed, recorded, tape-recorded, transcribed,
graphic or other reproduced matter in any form, including, but not limited to, letters, notes,
notebooks, memoranda, correspondence, memoranda of telephone calls or conference calls, e-
mails with any attachments, fax transmissions, reports, notes or minutes of meetings, working
papers, drafts, calendars, diaries and appointment books.

[. “Time Period” refers to the time period of October 1, 2013 to January 30, 2015.

PUBLIC RECORDS ACT REQUESTS

1. All documents reflecting or relating to any communications between OCWD and USEPA
that relate to all or any part of the South Basin during the Time Period.

2. All documents reflecting or relating to any communications between OCWD and USEPA
that relate to all or any part of the North Basin during the Time Period.

3. All documents reflecting or relating to any communications between OCWD and USEPA
that relate to the federal superfund program or California’s superfund program during the Time
Period.

4, All documents reflecting or relating to any communications between OCWD and DTSC
that relate to all or any part of the South Basin during the Time Period.

4843-5808-0033.2
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Public Records Coordinator
Cypress Regional Office
DTSC

February 4, 2015

Page 3

5. All documents reflecting or relating to any communications between OCWD and DTSC
that relate to all or any part of the North Basin during the Time Period.

6. All documents reflecting or relating to communications between OCWD and DTSC that
relate to the federal superfund program or California’s superfund program during the Time
Period.

7. All documents written by Keith Takata or sent by Keith Takata to anyone at the DTSC
regarding the South Basin and/or North Basin during the Time Period.

8. All documents written by Scott Sommer or sent by Scott Sommer to anyone at the DTSC
regarding the South Basin and/or North Basin during the Time Period.

9. All documents reflecting or relating to any communications between DTSC and USEPA
that relate to all or any part of the North Basin during the Time Period.

10.  All documents reflecting or relating to any communications between DTSC and USEPA
that relate to all or any part of the South Basin during the Time Period.

11. All documents reflecting or relating to any communications between DTSC and the
Water Boards that relate to all or any part of the North Basin during the Time Period.

12. All documents reflecting or relating to any communications between DTSC and the
Water Boards that relate to all or any part of the South Basin during the Time Period.

13.  All documents identifying or otherwise relating to the “over 20 source sites” noted on
page OCWDO0000062 of Attachment 3 generated during the Time Period.

14.  All documents reflecting or related to any investigation or cleanup of, or planning for any
possible investigation or cleanup of, any soil or groundwater contamination at or emanating from
the Orange County Metal Processing site located at 1711 East Kimberly Avenue, Fullerton,
California.

15. All documents reflecting or related to any investigation or cleanup of, or planning for any
possible investigation or cleanup of, any soil or groundwater contamination at or emanating from
the PCA Metal Finishing site located at 1726 East Rosslynn Avenue, Fullerton, California.

16. All documents reflecting or related to any investigation or cleanup of, or planning for any
possible investigation or cleanup of, any soil or groundwater contamination at or emanating from
the former Chicago Musical Instruments Company site located at 350 South Raymond Avenue,
Fullerton, California.

4843-5808-0033.2
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Public Records Coordinator
Cypress Regional Office
DTSC

February 4, 2015

Page 4

We understand that the following DTSC directors, managers, and employees have been
involved in communications relating to some of these requests. Please see Attachment 4.
Consequently, we request that searches are performed in these specific individuals’ files for
documents responsive to these requests: Stewart Black, Deputy Director, Brownsfield &
Environmental Restoration; Barbara Cook, Division Chief, Brownsfield & Environmental
Restoration; John Scandura, Branch Chief, Brownsfield & Environmental Restoration Program;
Rafat Abbasi, Project Manager, Brownsfield & Environmental Restoration Program; Greg Neal,
Geologist, Brownsfield & Environmental Restoration Program; and, Emad Yemut, Supervisor,
Brownsfield & Environmental Restoration Program.

Please let me know if you have any questions regarding the requests, copies or any costs
associated with this request.

Very truly yours,

) s

Jad Davis

cc:
Steve Koyasako, Esq., DTSC

Enclosures

Attachment 1: South Basin
Attachment 2: North Basin
Attachment 3: OCWD0000060-62
Attachment 4: OCWDO0000026-27

4843-5808-0033.2
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12/3/2014

The basin aquifers are comprised of 2,000+ feet of
unconsolidated, folded, and faulted sediments from
marine and alluvial deposition.
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South Basin

South Basin Contamination:

+ Commingled VOC and
perchlorate plumes

» Plumes > 2 mi long x 1 mi wide

- Highest concentrations <100 ft
deep

« IRWD-3 shut down
+ IRWD-5 has TCE, PCE detections
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Contamination In|

e | Shallow Aquifar Systemy

1] R BT e ]

[T

OCWDO0000061







12/3/2014

South Basin Contamination (cont’d):

Over 20 source sites
Some on-site remediation .

L 2

+ Few have off-site remediation

Current Activity:

« Selecting consultant to prepare
NCP documents for potential
interim remedy

VOCs show increasing trends.

LSAM-4 (zone 1~ perf 50-65 ft bgs) l SAM-5 (zone 1 — perf 52-62 ft bgs)
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ACTION ITEMS

Orange County North Basin Task Force
QCWD, RWQCB, DTSC, and EPA
Thursday, November 13, 2014

1. DTSC has a new Director, Barbara Lee. Stewart Black needs additional time
to discuss the lead agency issue with the new Director and CalEPA. Both DTSC
and EPA say they have the resources to be the lead agency for the OCWD
interim remedy RI/FS. The regulatory agencies will make a decision on the lead
agency for the OCWD interim remedy RI/FS by the end of calendar year 2014,
In the meantime, DTSC commits to a technical review of the OCWD interim
remedy RI/FS.

2. DTSC, RWQCB, and OCWD will meet to discuss the scope of the OCWD
interim remedy RI/FS. Vapor intrusion is a major issue for DTSC and will be part
of this discussion.

3. The attorneys reached conclusions about the legal authority of DTSC v,
RWQCRB v. EPA, but Steve Koyasako was unable to brief Stewart Black. Black
will meet with Koyasako to discuss his conclusions.

4. On South Basin, DTSC, RWQCB, and OCWD will meet to discuss the “central
lobe.” This will be a technical meeting—no attorneys.

5. On South Basin, DTSC, RWQCB, and OCWD will meet to discuss the scope
-of the OCWD interim remedy RI/FS. OCWD proposed that DTSC be the lead
agency for South Basin interim remedy RI/FS. After the scoping meeting, DTSC
wili decide whether or not it will be the lead agency for the South Basin interim
remedy RI/FS. : '

8. If DTSC is the lead agency for the OCWD interim remedy RI/FS, DTSC would
like to enter into a Consultative Services Agreement. DTSC will send a copy of
the agreement to OCWD.

7. DTSC will send a letter to request EPA to start PAs for North Basin. EPA
agrees to honor DTSC's request.

8. DTSC will send updated tables of the North Basin and South Basin source
sites to RWQCB, EPA, and OCWD.
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9. EPA will look into what actions were taken at Monitor Plating and share with
DTSC, RWQCB, and OCWD.

10. The next meeting of the Task Force will be in February 2015

OCWD Participants :
* Roy Herndon, Chief Hydrogeologist, OCW
David Bolin, Principal Hydrogeologist, OCWD
Dave Mark, Project Manager/Hydrogeologist, OCWD
Meredith Durant, Kennedy/Jenks Consultants
Scott Sommer, Attorney for QCWD
Paul Rigali, Arent Fox, Attorney for OCWD
Keith Takata, Consultant

® @& ¢ o ¢ o

RWQCB and SWRCB Participants
» Kurt Berchtold, Executive Officer, Santa Ana RWQCB
* Ann Sturdivant, Site Cleanup, Santa Ana RWQCB
* Nick Amini, WRCE, Santa Ana RWQCB
* Julie Macedo, Attorney, Office of Enforcement, SWRCB

DTSC Participants

« Stewart Black, Deputy Director, Brownfields & Environmental Restoration

* Barbara Cook, Division Chief, Brownfiedls & Environmental Restoration

« John Scandura, Branch Chief, Brownfields & Environmental Restoration
Program

» Rafat Abbasi, Project Manager, Brownfields & Environmental Restoration
Program

= Greg Neal, Geologist, Brownfields & Environmental Restoration Program

* Emad Yemut, Supervisor, Brownfields & Environmental Restoration
Program

EPA Participants
« John Lyons, Acting Assistant Director, Site Cleanup Branch
« Caleb Shaffer, Section Chief, California Site Cleanup Section
s Dusty Minor, Manager, Hazardous Waste Management Branch, Office of
Regional Counsel :

OCwD0000027
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Cypress Regional Office, DTSC

If you experience any problems in recesiving these pages, ploase call (949) 417-0999 as sooun a8 possible. Thank you.
FROM: Jad Y. Davis EnMPL NO.: 5694

SECRETARY! Daniclle Weber

RE: Orange County Water Districr v. Sabic Imnovative Plastics, U.S., et al
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MESSAGE:
Public Records Request to DTSC
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Main Line: (949) 417-0999
Fax: (949) 417-5394
Jad.Davis@KutakRock.com<mailto:Jad.Davis@KutakRock.com><mailto:Jad.Davis@KutakRock.com>

This E-mail message is confidential, is intended only for the named recipients above and may contain information
that is privileged, attorney work product or otherwise protected by applicable law. If you have received this
message in error, please notify the sender at 402-346-6000 and delete this E-mail message.

Thank you.
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From: Lyons. John

To: Manzanilla, Enrique

Subject: FW: Request for Records Relating to Potential Superfund Listing of North or South OC Basins
Date: Thursday, February 12, 2015 4:41:00 PM

Attachments: PRA SARWOQCB 2-11-15.pdf

Cathy Green OCWD-North and South Orange County Basin Grounwater 2-11-15.pdf

From: Berchtold, Kurt@Waterboards [mailto:Kurt.Berchtold@waterboards.ca.gov]

Sent: Thursday, February 12, 2015 2:23 PM

To: Lyons, John; Scandura, John@DTSC

Subject: Request for Records Relating to Potential Superfund Listing of North or South OC Basins

Gentlemen-
| just wanted to give you a heads up that we received a request for records from the Orange County
Business Council (see attached). Also attached is a related letter from OCBC to OCWD. Let me

know if you have any questions or would like to discuss.

Kurt
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ORANGE COUNTY
BUSINESS COUNCIL 2 Park Plaza, Suite 100 | Irvine, CA 92614-5904 | P 949.476.2242 | F 949.476.9240 | www.ocbc.org

February 11, 2015

VIA EMAIL & U.S. MAIL

File Review Request

Santa Ana Regional Water Quality Control Board
3737 Main Street, Suite 500

Riverside, California 92501-3348
filereviewS(@waterboards.ca.gov

Re:  Request for Records Relating to Potential Superfund Listing of North or South
Basins Pursuant to the California Public Records Act

Dear File Review Request Coordinator,

This letter is a request by Orange County Business Council for public records pursuant to
the California Public Records Act (“CPRA”), California Government Codes Sections 6250 et
seq. This request seek records relating to the potential listing of the North and South Basins of
Orange County as federal and state superfund sites, respectively.

RECORDS REQUESTED

We request the following records within the possession, custody, or control of the Santa
Ana Regional Water Quality Control Board (“SARWQCB”) and any of its employees, staff,
agents, and representatives:

1. All documents reflecting or relating to communications between the Orange
County Water District (“OCWD”) and the United States Environmental
Protection Agency (“USEPA”) that relate to the federal superfund program or
California’s superfund program during the time period of October 1, 2013 through
the date of this letter. This request includes, but is not limited to, the following:

a. All documents referring or relating to correspondence of any kind between
the OCWD and the USEPA that relate to the potential listing of either the
North or South Basins as superfund sites.

b. All documents reflecting or relating to communications between the
OCWD and the USEPA that relate to any existing or potential remedial
investigation and/or feasibility study relating to either the North or South
Basins.

¢. All documents reflecting or relating to communications between the
OCWD and the USEPA that relate to the identification of Potentially
Responsible Parties (“PRPs”) for either the North or South Basins.
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2. All documents reflecting or relating to communications between the OCWD and
the California Department of Toxic Substances Control (“DTSC”) that relate to
the federal superfund program or California’s superfund program during the time
period of October 1, 2013 through the date of this letter. This request includes,
but is not limited to, the following;

a. All documents reflecting or relating to communications between the
OCWD and the DTSC that relate to the potential listing of either the North
or South Basins as superfund sites.

b. All documents reflecting or relating to communications between the
OCWD and the DTSC that relate to any existing or potential remediai
investigation and/or feasibility study relating to either the North or South
Basins.

c. All documents reflecting or relating to communications between the
OCWD and the DTSC that relate to the identification of PRPs for either
the North or South Basins.

3. All documents reflecting or relating to communications between the OCWD and
the California State Water Resources Control Board (“SWRCB”) that relate to the
federal superfund program or California’s superfund program during the time
period of October 1, 2013 through the date of this letter, This request includes,
but is not limited to, the following:

a. All documents reflecting or relating to communications between the
OCWD and the SWRCB that relate to the potential listing of the North or
South Basins as superfund sites.

b. All documents reflecting or relating to communications between the
OCWD and the SWRCB that relate to any existing or potential remedial
investigation and/or feasibility study relating to either the North or South
Basins.

¢. All documents reflecting or relating to communications between the
OCWD and the SWRCB that relate to the identification of PRPs for either
the North or South Basins.

4. All documents reflecting or relating to communications between the OCWD and
the SARWQCB that relate to the federal superfund program or California’s
superfund program during the time period of October 1, 2013 through the date of
thig letter. This request includes, but is not limited to, the following:

a. All documents reflecting or relating to communications between the
OCWD and the SARWQCB that relate to the potential listing of the North
or South Basins as superfund sites.







b. All documents reflecting or relating to communications between the
OCWD and the SARWQCB that relate to any existing or potential
remedial investigation and/or feasibility study relating to either the North
or South Basins.

c. All documents reflecting or relating to communications between the
OCWD and the SARWQCB that relate to the identification of PRPs for
either the North or South Basins.

5. All documents reflecting or relating to communications between the USEPA and
the SWRCB that relate to any part of the North or South Basins of Orange County
during the time period of October 1, 2013 though the date of this letter.

6. All documents reflecting or relating to communications between the USEPA and
the SARWQCB that relate to any part of the North or South Basins of Orange
County during the time period of October 1, 2013 though the date of this letter.

7. All documents reflecting or relating to communications between the DTSC and
the SWRCB that relate to any part of the North or South Basins of Orange County
during the time period of October 1, 2013 though the date of this letter.

8. All documents reflecting or relating to communications between the DTSC and
the SARWQCB that relate to any part of the North or South Basins of Orange
County during the time period of October 1, 2013 though the date of this letter.

9. All documents identifying, discussing, or otherwise relating to the “[o]ver 20
source sites” noted on page OCWDO0000062 of Attachment A generated during
the time period of October 1, 2013 through the date of this letter.

We request photocopies or printouts of these records, and will pay the reasonable,
standard copying costs associated with this request. We would appreciate your response within
ten (10) working days upon receipt of this request. Please do not hesitate to contact me if you
require further information concerning the nature or scope of the records requested in this letter.
[ can be reached by email at ldunn(@ocbe.org, or via Bryan Starr, OCBC’s Senior Vice President
of Government Affairs at bstarr/wocbe.org, or by phone at 949 476-2242,

Lucy Dunn
President and Chief Executive Officer
Orange County Business Council
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Regional VOC Plumes in
Orange County

Meeting with_CalEPA
October 31, 2014

Groundwater is pumped from 200 wells owned by cmes
and other water agenmes __
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The basin aquifers are comprised of 2,000+ feet of
unconsolidated, folded, and faulted sediments from
marine and alluvial deposition.
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South Basin

South Basin Contamination:

« Commingled VOC and
perchlorate plumes

« Plumes > 2 mi long x 1 mi wide

» Highest concentrations <100 ft
deep

« IRWD-3 shut down
- IRWD-5 has TCE, PCE detections
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South Basin Contamination (cont’d):

+ Over 20 source sites
+ Some on-site remediation .
+ Few have off-site remediation

Current Activity:

» Selecting consultant to prepare
NCP documents for potential
interim remedy

VOCs show increasing trends.
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BUSINESS COUNCIL 2 Park Plaza, Suite 100 | Irvine, CA 92614-5904 | P 949.476.2242 | F 949.476.9240 | www.ocbc.org
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February 11, 2015

Cathy Green, President

Board of Directors

Orange County Water District
P.O. Box 8300

Fountain Valley, CA 92728-8300

Re: North and South Orange County Basin Groundwater

Dear President Green:
We thought we had an agreement toward a worthy goal: collaborative groundwater cleanup.

o OCWD has lost two major court cases alleging contamination of North and South
Basins.

e OCWD has shaken down businesses for over $50 million in alleged contamination
settlement funds without cleaning up one drop of water.

o OCWD has stopped businesses from cleaning up their own sites.

» OCWD itself has been found by the court to be a polluter of perchlorate in Orange
County's groundwater.

e OCWD now owes millions of dollars per numerous court orders to reimburse businesses
for costs incurred in defending litigation.

We are suffering the worst drought in hundreds of years. To meet the goal of clean water, we
agreed with you to develop a course of conduct that would allow for cooperative cleanup of
alleged groundwater contamination as it saves time and money for government, business,
ratepayers and taxpayers, especially in a time of future water rationing.

To that end, last year Orange County Business Council backed away from its support of
proposed state legislation that your staff claimed negatively impacted OCWD. We agreed that a
Memorandum of Understanding (MOU) would be developed among state agencies and
business that would allow for cooperative cleanup based upon federal NCP cleanup
standards—because OCWD had no cleanup standards of its own. After much delay by your
staff, the MOU was finally approved by your board. At no time did the business community or
OCBC ever agree to an NCP process for the pre-determined purpose of designating large areas
of Orange County as Superfund sites, and certainly not a process where OCWD is the only PRP
polluter that participates. We expected early consultation with PRP’s and stakeholders. None
of this has yet to begin.

Now instead of pursuing the principles behind the MOU, reaching out to businesses and
agencies to begin a cooperative process, OCWD staff pursued secret meetings with DTSC and
EPA to designate areas in Tustin, Santa Ana, Irvine, Anaheim and Fullerton as state or federal
Superfund sites. On September 17, 2014, Michael Markus, OCWD General Manager, stated to
me personally that OCWD was going to “stand-down” on Superfund designation; in his opinion
written for the Orange County Register on January 30, 2014, he stated “"OCWD does not intend
to seek superfund designation at this time” yet secretly your staff supported DTSC's written
request on November 25, 2014 for Superfund designation for the North Basin. Your team even
retained Keith Takata, former EPA Superfund administrator, on your behalf, to advance this
objective.








Ms. Cathy Green
February 11, 2015
Page 2 of 2

In addition, OCWD'’s team has even revived litigation, contrary to your direction. Sadly, they
have targeted a 90 year old widow who had not used a single chemical and had no clue what
processes her tenants used. lronically, OCWD did not pursue the actual user and alleged
polluter, but the widow herself had to bring that company to court. Mr. Markus reported to the
Orange County Register on January 30 touting this as one of two recent “settiements” yet on
February 6, 2015, Markus’ lawyers filed court papers, breaking off settlement negotiations for an
agreed upon site cleanup, in order to start trial. This is shameless.

This is a completely misdirected, unprecedented and alarming strategy affecting Orange
County's economic development, job retention, property values and investment. OCWD does
not need EPA and DTSC to comply with our agreed-upon transparent, public and open NCP
process. OCWD can do this itself, working with us and the stakeholder community.

Respectfully, once again, we ask:

o Instruct your staff to immediately cease and desist from secret activities and keep to
your commitment for cooperative cleanup of sites.

e Send DTSC and EPA Region IX letters confirming that OCWD does not seek Superfund
designations at this time and therefore opposes DTSC's request in its November 25
letter seeking federal listing.

¢ Publicly notice any and all “task force” meetings of local, state and federal agencies to
include your stakeholders and business community and encourage our participation.

e Instruct your staff to use the board-approved MOU, present it to DTSC, EPA Region IX,
the Regional Water Quality Control Board and private property owners as the roadmap
for collaborative cleanup of sites.

¢ Instruct your staff to work today with the business community to develop the
collaborative process under NCP cleanup standards.

Orange County Business Council stands committed to its agreement with you. We look forward
to your actions demonstrating OCWD's commitment in return.

President and CEO
Orange County Business Council

LD:I:bb

Cc: OCWD Board of Directors
MWDOC

MWD

Santa Ana Regional Water Quality Control Board
DTSC

EPA Region IX

OC Water Producers Committee
OC Board of Supervisors

OC Legislative Delegation

OC Congressional Delegation
Cal EPA










From: Moutoux, Nicole

To: Lyons. John

Subject: Fwd: HOLD THE DATE: Tuesday, February 24, 2015
Date: Wednesday, February 18, 2015 7:22:41 AM
Attachments: Adgenda NB RI Scoping 1-28-15 V5.docx

ATTO00001.htm

The team is a bit confused about the goal/purpose of this meeting. Who suggested it and who
do we think should participate?
Thanks

Sent from my iPhone

Begin forwarded message:

From: Keith Takata <keith@Kkeithtakata.com>

Date: February 17, 2015 at 6:41:27 PM PST

To: Stewart Black <Stewart.Black@dtsc.ca.gov>, John Lyons
<lyons.john@epa.gov>, "Berchtold, Kurt@Waterboards"
<Kurt.Berchtold@waterboards.ca.gov>, Ann Sturdivant
<Ann.Sturdivant@waterboards.ca.gov>, "Amini, Nick@Waterboards"

<Nick.Amini@waterboards.ca.gov>, John Scandura
<John.scandura@dtsc.ca.gov>, Rafat Abbasi <rabbasi@dtsc.ca.gov>, Emad

Yemut <Emad.Yemut@dtsc.ca.gov>, <Greg.Neal@dtsc.ca.gov>,
<Willard.Garrett@dtsc.ca.gov>, Caleb Shaffer <Shaffer.caleb@epa.gov>,
Rachelle Thompson <thompson.rachelle@epa.gov>, Nicole Moutoux
<moutoux.nicole@epa.gov>, Bethany Dreyfus <dreyfus.bethany@epa.gov>
Subject: HOLD THE DATE: Tuesday, February 24, 2015

As you may recall, we settled on Tuesday, February 24, 2015, for the RI/FS
Scoping Meeting. | was informed today that the regulatory agencies would like
to postpone the RI/FS Scoping Meeting, but use the same date—Tuesday,
February 24, 2015—for a regulatory agency only meeting to discuss source sites
and other North Basin issues. OCWD will not be participating in this meeting. |
believe that EPA will take the lead for setting the time, place, and agenda. Thank
you very much for your patience and flexibility.

Keith

Keith Takata
Takata Environmental LLC

keith@keithtakata.com
650-862-1162
www.Kkeithtakata.com

Begin forwarded message:
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AGENDA





Orange County North Basin RI/FS Scoping


OCWD, RWQCB, DTSC, and EPA





Wednesday, January 28, 2015


10:30 am to 2:30 pm


(Working Lunch Provided by OCWD)





I.	Opening





· Introductions


· Objective:  The goal of the meeting is to review, discuss, and agree on the scope of the Orange County North Basin RI/FS.





[We will discuss the scope of the RI first.  If there is time, we will discuss the scope of the FS.]





II.	Roles and Responsibilities of Regulatory Agencies





· DTSC’s Letter to EPA, November 25, 2014


· Update on Discussions Between EPA, DTSC, and RWQCB





[The regulatory agencies will report on their discussions on lead agency and roles and responsibilities.]





III.	Update on Site Screens and Preliminary Assessments





IV.	Briefing on OCWD RI/FS Scope of Work





	A.	Remedial Investigation (RI)


		


· Assemble and evaluate existing data


· Develop conceptual understanding of groundwater contamination


· What RI does not cover





B.	Human Health Risk Assessment




















C.	Feasibility Study (FS) for Interim Remedy





· Identify response scenarios, applicable technologies, and operable units


· Identify ARARs


· Groundwater fate and transport modeling


· Develop Remedial Action Plan or Proposed Plan





[Meredith Durant, Kennedy/Jenks Consultants, will start with a briefing on the RI/FS scope of work.  During this agenda item, the regulatory agencies may ask questions, saving comments and issues for the next agenda item.]





V.	Discussion of OCWD RI/FS Scope of Work





· Comments and Issues


· Discussion





[The regulatory agencies may comment and identify issues on the RI/FS scope of work.  We will cover the scope of the RI, section by section.  If there is time, we will cover the scope of the FS, section by section.]





VI.	Next Steps on RI/FS Scope of Work





VII.	Next Steps on Administrative Order on Consent





[EPA will describe the process for getting an Administrative Order on Consent in place.]





VIII.	Action Items and Wrap-up	











OCWD Participants





· Roy Herndon, Chief Hydrogeologist, OCWD


· Dave Mark, Project Manager/Hydrogeologist, OCWD


· Meredith Durant, Kennedy/Jenks Consultants


· Keith Takata, Consultant





RWQCB and SWRCB Participants





· Kurt Berchtold, Executive Officer, Santa Ana RWQCB


· Ann Sturdivant, Site Cleanup, Santa Ana RWQCB


· Nick Amini, WRCE, Santa Ana RWQCB


[bookmark: _GoBack]


DTSC Participants





· John Scandura, Branch Chief, Brownfields & Environmental Restoration Program


· Rafat Abbasi, Project Manager, Brownfields & Environmental Restoration Program


· Greg Neal, Geologist, Brownfields & Environmental Restoration Program


· Emad Yemut, Supervisor, Brownfields & Environmental Restoration Program





EPA Participants





· Caleb Shaffer, Section Chief, California Site Cleanup Section


· Rachelle Thompson, Project Manager, Site Cleanup


· Nicole Moutoux, Section Chief, Brownfields & Site Assessment Section
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Believe it or not, everyone can make Tuesday, February 24, 2014, for the Orange County North Basin RI/FS Scoping Meeting.  Please hold the date.  We’ll set the time later.  Attached is the latest draft of the agenda.  We should have time to discuss other topics, so please let me know any additional agenda topics.  Thank you!

Keith

Keith Takata
Takata Environmental LLC
keith@keithtakata.com
650-862-1162
www.keithtakata.com















From: Keith Takata <keith@keithtakata.com>

Subject: HOLD THE DATE: Tuesday, February 24, 2014, for
RI/FS Scoping Meeting

Date: January 29, 2015 at 10:43:52 AM PST

Cc: Stewart Black <Stewart.Black@dtsc.ca.gov>, John Lyons
<lyons.john@epa.gov>
To: "Berchtold, Kurt@Waterboards"

<Kurt.Berchtold@waterboards.ca.gov>, Ann Sturdivant
<Ann.Sturdivant@waterboards.ca.gov>, "Amini,
Nick@Waterboards" <Nick.Amini@waterboards.ca.gov>, John
Scandura <John.scandura@dtsc.ca.gov>, Rafat Abbasi
<rabbasi@dtsc.ca.gov>, Emad Yemut
<Emad.Yemut@dtsc.ca.gov>, Greg.Neal@dtsc.ca.gov,
Willard.Garrett@dtsc.ca.gov, Caleb Shaffer
<Shaffer.caleb@epa.gov>, Rachelle Thompson
<thompson.rachelle@epa.gov>, Nicole Moutoux
<moutoux.nicole@epa.gov>, Bethany Dreyfus

<drevfus.bethany@epa.gov>
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From: Keith Takata

To: Stewart Black; Lyons, John; Berchtold. Kurt@Waterboards; Ann Sturdivant; Amini. Nick@Waterboards; John_
Scandura; Rafat Abbasi; Emad Yemut; Greg.Neal@dtsc.ca.gov; Willard.Garrett@dtsc.ca.gov; Shaffer, Caleb;
thompson, rachelle; Moutoux, Nicole; Dreyfus, Bethany

Subject: HOLD THE DATE: Tuesday, February 24, 2015
Date: Tuesday, February 17, 2015 6:41:46 PM
Attachments: Adgenda NB RI Scoping 1-28-15 V5.docx

ATTO00001.htm

As you may recall, we settled on Tuesday, February 24, 2015, for the RI/FS Scoping Meeting.
I was informed today that the regulatory agencies would like to postpone the RI/FS Scoping
Meeting, but use the same date—Tuesday, February 24, 2015—for a regulatory agency only
meeting to discuss source sites and other North Basin issues. OCWD will not be participating
in this meeting. 1 believe that EPA will take the lead for setting the time, place, and agenda.
Thank you very much for your patience and flexibility.

Keith

Keith Takata
Takata Environmental LLC

keith@keithtakata.com
650-862-1162

www.keithtakata.com

Begin forwarded message:

From: Keith Takata <keith@keithtakata.com>

Subject: HOLD THE DATE: Tuesday, February 24, 2014, for RI/FS
Scoping Meeting

Date: January 29, 2015 at 10:43:52 AM PST

Cc: Stewart Black <Stewart.Black@dtsc.ca.gov>, John Lyons
<lyons.john@epa.gov>

To: "Berchtold, Kurt@Waterboards"

<Kurt.Berchtold@waterboards.ca.gov>, Ann Sturdivant

<Ann.Sturdivant@waterboards.ca.gov>, "Amini, Nick@Waterboards"
<Nick.Amini@waterboards.ca.gov>, John Scandura
<John.scandura@dtsc.ca.gov>, Rafat Abbasi <rabbasi@dtsc.ca.gov>,
Emad Yemut <Emad.Yemut@dtsc.ca.gov>, Greg.Neal@dtsc.ca.gov,
Willard.Garrett@dtsc.ca.gov, Caleb Shaffer <Shaffer.caleb@epa.gov>,
Rachelle Thompson <thompson.rachelle@epa.gov>, Nicole Moutoux
<moutoux.nicole@epa.gov>, Bethany Dreyfus
<dreyfus.bethany@epa.gov>
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AGENDA





Orange County North Basin RI/FS Scoping


OCWD, RWQCB, DTSC, and EPA





Wednesday, January 28, 2015


10:30 am to 2:30 pm


(Working Lunch Provided by OCWD)





I.	Opening





· Introductions


· Objective:  The goal of the meeting is to review, discuss, and agree on the scope of the Orange County North Basin RI/FS.





[We will discuss the scope of the RI first.  If there is time, we will discuss the scope of the FS.]





II.	Roles and Responsibilities of Regulatory Agencies





· DTSC’s Letter to EPA, November 25, 2014


· Update on Discussions Between EPA, DTSC, and RWQCB





[The regulatory agencies will report on their discussions on lead agency and roles and responsibilities.]





III.	Update on Site Screens and Preliminary Assessments





IV.	Briefing on OCWD RI/FS Scope of Work





	A.	Remedial Investigation (RI)


		


· Assemble and evaluate existing data


· Develop conceptual understanding of groundwater contamination


· What RI does not cover





B.	Human Health Risk Assessment




















C.	Feasibility Study (FS) for Interim Remedy





· Identify response scenarios, applicable technologies, and operable units


· Identify ARARs


· Groundwater fate and transport modeling


· Develop Remedial Action Plan or Proposed Plan





[Meredith Durant, Kennedy/Jenks Consultants, will start with a briefing on the RI/FS scope of work.  During this agenda item, the regulatory agencies may ask questions, saving comments and issues for the next agenda item.]





V.	Discussion of OCWD RI/FS Scope of Work





· Comments and Issues


· Discussion





[The regulatory agencies may comment and identify issues on the RI/FS scope of work.  We will cover the scope of the RI, section by section.  If there is time, we will cover the scope of the FS, section by section.]





VI.	Next Steps on RI/FS Scope of Work





VII.	Next Steps on Administrative Order on Consent





[EPA will describe the process for getting an Administrative Order on Consent in place.]





VIII.	Action Items and Wrap-up	











OCWD Participants





· Roy Herndon, Chief Hydrogeologist, OCWD


· Dave Mark, Project Manager/Hydrogeologist, OCWD


· Meredith Durant, Kennedy/Jenks Consultants


· Keith Takata, Consultant





RWQCB and SWRCB Participants





· Kurt Berchtold, Executive Officer, Santa Ana RWQCB


· Ann Sturdivant, Site Cleanup, Santa Ana RWQCB


· Nick Amini, WRCE, Santa Ana RWQCB


[bookmark: _GoBack]


DTSC Participants





· John Scandura, Branch Chief, Brownfields & Environmental Restoration Program


· Rafat Abbasi, Project Manager, Brownfields & Environmental Restoration Program


· Greg Neal, Geologist, Brownfields & Environmental Restoration Program


· Emad Yemut, Supervisor, Brownfields & Environmental Restoration Program





EPA Participants





· Caleb Shaffer, Section Chief, California Site Cleanup Section


· Rachelle Thompson, Project Manager, Site Cleanup


· Nicole Moutoux, Section Chief, Brownfields & Site Assessment Section
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Believe it or not, everyone can make Tuesday, February 24, 2014, for the Orange County North Basin RI/FS Scoping Meeting.  Please hold the date.  We’ll set the time later.  Attached is the latest draft of the agenda.  We should have time to discuss other topics, so please let me know any additional agenda topics.  Thank you!

Keith

Keith Takata
Takata Environmental LLC
keith@keithtakata.com
650-862-1162
www.keithtakata.com












From: Keith Takata

To: Lyons. John

Subject: OCBC Letter

Date: Friday, February 13, 2015 12:51:53 PM

Attachments: OCBC - Feb. 11, 2015.pdf
ATT00001.htm

Importance: High

Keith Takata
Takata Environmental LLC

keith@keithtakata.com
650-862-1162
www.keithtakata.com
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ORANGE COUNTY -
BUSINESS COUNCIL 2 Park Plaza, Suite 100 | Irvine, CA 92614-5904 | P 949.476.2242 | F 949.476.9240 | www.ochc.org
February 11, 2015 RECENED
FEB 13 201§
Cathy Green, President
Board of Directors O.C.W.D
Orange County Water District
P.O. Box 8300

Fountain Valley, CA 92728-8300

Re: North and South Orange County Basin Groundwater

Dear President Green:
We thought we had an agreement toward a worthy goal: collaborative groundwater cleanup.

o OCWD has lost two major court cases alleging contamination of North and South
Basins.

e OCWD has shaken down businesses for over $50 million in alleged contamination
settlement funds without cleaning up one drop of water.

* OCWD has stopped businesses from cleaning up their own sites.

o OCWD itself has been found by the court to be a polluter of perchlorate in Orange
County’s groundwater.

¢ OCWD now owes millions of dollars per numerous court orders to reimburse businesses
for costs incurred in defending litigation.

We are suffering the worst drought in hundreds of years. To meet the goal of clean water, we

agreed with you to develop a course of conduct that would allow for cooperative cleanup of
alleged groundwater contamination as it saves time and money for government, business,

ratepayers and taxpayers, especially in a time of future water rationing.

To that end, last year Orange County Business Council backed away from its support of
proposed state legislation that your staff claimed negatively impacted OCWD. We agreed that a
Memorandum of Understanding (MOU) would be developed among state agencies and
business that would allow for cooperative cleanup based upon federal NCP cleanup
standards—because OCWD had no cleanup standards of its own. After much delay by your
staff, the MOU was finally approved by your board. At no time did the business community or
OCBC ever agree to an NCP process for the pre-determined purpose of designating large areas
of Orange County as Superfund sites, and certainly not a process where OCWD is the only PRP
polluter that participates. We expected early consultation with PRP’s and stakeholders. None
of this has yet to begin.

Now instead of pursuing the principles behind the MOU, reaching out to businesses and
agencies to begin a cooperative process, OCWD staff pursued secret meetings with DTSC and
EPA to designate areas in Tustin, Santa Ana, Irvine, Anaheim and Fullerton as state or federal
Superfund sites. On September 17, 2014, Michael Markus, OCWD General Manager, stated to
me personally that OCWD was going to “stand-down” on Superfund designation; in his opinion
written for the Orange County Register on January 30, 2014, he stated "OCWD does not intend
to seek superfund designation at this time” yet secretly your staff supported DTSC's written
request on November 25, 2014 for Superfund designation for the North Basin. Your team even
retained Keith Takata, former EPA Superfund administrator, on your behalf, to advance this

objective.








Ms. Cathy Green
February 11, 2015
Page 2 of 2

In addition, OCWD's team has even revived litigation, contrary to your direction. Sadly, they
have targeted a 90 year old widow who had not used a single chemical and had no clue what
processes her tenants used. Ironically, OCWD did not pursue the actual user and alleged
polluter, but the widow herself had to bring that company to court. Mr. Markus reported to the
Orange County Register on January 30 touting this as one of two recent “settlements” yet on
February 6, 2015, Markus’ lawyers filed court papers, breaking off settlement negotiations for an
agreed upon site cleanup, in order to start trial. This is shameless.

This is a completely misdirected, unprecedented and alarming strategy affecting Orange
County’s economic development, job retention, property values and investment. OCWD does
not need EPA and DTSC to comply with our agreed-upon transparent, public and open NCP
process. OCWD can do this itself, working with us and the stakeholder community.

Respectfully, once again, we ask:

* Instruct your staff to immediately cease and desist from secret activities and keep to
your commitment for cooperative cleanup of sites.

¢ Send DTSC and EPA Region IX letters confirming that OCWD does not seek Superfund
designations at this time and therefore opposes DTSC's request in its November 25
letter seeking federal listing.

* Publicly notice any and all “task force” meetings of local, state and federal agencies to
include your stakeholders and business community and encourage our participation.

* Instruct your staff to use the board-approved MOU, present it to DTSC, EPA Region IX,
the Regional Water Quality Control Board and private property owners as the roadmap
for collaborative cleanup of sites.

» Instruct your staff to work today with the business community to develop the
collaborative process under NCP cleanup standards.

Orange County Business Council stands committed to its agreement with you. We look forward
to your actions demonstrating OCWD’s commitment in return.

Lacy Dunn
President and CEO
Orange County Business Council

LD:l:bb

Cc: OCWD Board of Directors
MWDOC

MWD

Santa Ana Regional Water Quality Control Board
DTSC

EPA Region IX

OC Water Producers Committee
OC Board of Supervisors

OC Legislative Delegation

OC Congressional Delegation
Cal EPA


















From: Scandura, John@DTSC

To: Berchtold, Kurt@Waterboards; Lyons, John

Subject: Orange County Register Opinion by OCWD General Manager
Date: Tuesday, February 03, 2015 10:07:53 AM

Attachments: Protecting O.C."s water.pdf

Lucy Dunn Local control is key to O.C. water reliability.pdf

John/Kurt,

Please see the attached Op/Ed piece written by OCWD General Manager Mike Markus that
appeared in the Opinion Section of the Orange County Register yesterday. This piece is related to
the North Orange County Groundwater Contamination Plume. His Op/Ed mentions another Op/Ed

piece written by Lucy Dunn, President of the Orange County Business Council, which | have attached
as a reference. A couple of items to consider:

1. Inthe last full paragraph on page 1 of Markus’ Op/Ed, he states “In the worst cases, after a
lengthy (NCP) process, these sites may end up being designated a “superfund” site
and are effectively controlled and managed by federal agencies. However, OCWD does not
want to have this happen here, nor does it intend to seek superfund designation at this time.

As protectors and managers of the local groundwater basin, it’'s OCWD’s responsibility to
lead the clean-up effort.”

2. Lucy Dunn mentions in paragraph 4, page 1 “a recently approved a Memorandum of
Understanding to work with other local, state and federal agencies on a cooperative cleanup
of contaminated private property.”

| will call both of you separately about the Markus Op/Ed. Thanks.

John
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Protecting O.C.'s water

BY MIKE MARKUS
2015-01-30 14:24:34

Ensuring a bright future for Orange County requires many
organizations and individuals working togethertat building and
protecting a diverse portfolio of water resources.

That is exactly why the Orange County Water District and the Orange Coufty Business Council last
year agreed to a collaborative approach to resolve one of the biggest challenges facing our local
groundwater basin - a plume of industrial chemicals in the north part of the'basinthat has polluted
109,000 acre feet of groundwater, an amount equal to one-third of the watek used in Orange
County in a year.

This agreement - to follow a well-defined federal processséthat isfair and transparent for the cost-
effective removal of contaminants that threaten our lgeal groundwater basin - has not changed.

OCWD is doing exactly what OCBC supported: to adoptiand follow the National Contingency Plan
as the course of action to remove contaminationfand make,responsible parties pay their share of
the cleanup costs.

Yet OCBC CEO and President Lucy Dunn, inias€cent op“ed; contended that we are not moving
forward on the collaborative path'that, OCBC agreed to. The NCP provides a clear road that her
organization asked we followt One thatputs it all out there for the public, regulators and
responsible parties to review and scrutinize.

NCP will provide the highest level of ipvestigation. It will provide the proof needed to identify
responsible parties for the contamination. They will then need to properly clean up the
contaminationgand/orpayareasonable costs to have regulators clean up onsite pollution and to
OCWD to do the same, for‘offsite pollution. It is the best process currently available to remediate
the pollution and keep it from spreading further.

Equally important;,the NCP process also provides the highest level of public and business
participation in evaluating options for remediation. The residents and businesses of Orange
County, including OCBC, will be given every opportunity to participate. Under the agreement with
OCBC, OCWD will actively engage the business community at every step of this process.

The NCP, as recommended and supported by OCBC on multiple occasions, is best known for being
the federal plan in responding to hazardous waste emergencies that threaten public health. In the
worst cases, after a lengthy process these sites may end up being designated a “superfund” site
and are effectively controlled and managed by federal agencies. However, OCWD does not want to
have this happen here, nor does it intend to seek superfund designation at this time. As protectors
and managers of the local groundwater basin, it's OCWD'’s responsibility to lead the clean-up
effort.

Yet, as Ms. Dunn pointed out in her testimony on May 1, 2013, before a Senate Environmental
Quality Committee on the matter, “superfund” rules are OCWD'’s best option to recover clean-up
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costs. It was during this same testimony that Ms. Dunn said the NCP process is OCWD'’s strongest
option to proceed and to collaborate with the business community. The NCP provides a blueprint
for local agencies, like OCWD, to follow in developing a remediation and cost recovery plan. This is
what OCBC wanted. This is what OCWD is doing.

Ms. Dunn points to an amended contract with legal counsel as a reason for concern. OCWD is not
pursuing new litigation, but instead proceeding with the NCP process. If parties responsible for the
contamination do not abide by the remediation plan that will come out of the NCP process,
regulators and OCWD still reserve the right to seek recovery through the legal system. While we
hope it does not come down to that, we will preserve that right in order to protect the ratepayers
in the event that should happen.

In the meantime, OCWD has and will look for any reasonable opportunity to secufre cost-effective,
favorable settlements with responsible parties to help pay for the cleanup. After the NEP process
was announced last year, OCWD reached favorable agreement with two regponsible parties.
Settlement efforts with other parties continue.

Does following the NCP process or, ideally, securing cost-saving settlements,in advance require
OCWD to engage legal expertise? Yes.

Does having a legal team in place mean OCWD is pursuing an‘aggressive litigation strategy
outside the NCP process? No.

From OCWD'’s perspective, the ultimate clean-upgolutionyremains a collaborative process.

A clean, fully functioning local groundwatersbasin thatiean be resupplied from multiple sources is
part of our long-term supply strategy. Today, thatbasin.ismeeting 72 percent of Orange County’s
water needs for 2.4 million peoplé.

Decades-old industrial pollution is,threaténing to put a severe dent in this supply. We've lost five
wells to pollution, and wefean’'t afford to [0Se more. Leaving pollution in the ground is not a
solution.

Rather than squabblingever thelprocess - one that OCWD and OCBC already agreed upon - let’s
get to work efA'securing Orange County’s bright water future.

Mike Markus,is general manager of the Orange County Water District.
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Lucy Dunn: Local control is key to O.C. water
reliability

By LUCY DUNN
2015-01-09 13:42:42

After three years of drought, Orange Countyghas enjoyed some
long overdue rainfall - even snowfall - making$onthe re-
greening of our landscapes and somespectacular photos of
Saddleback in white.

But don’t be fooled. Neither raininor hail nor sleet nor snow -
even in Orange County - willfully replenish the water
reservoirs or meefgthe watersupply we need to serve the
population and economy of/America’s sixth largest county.

Orange County Water District manages the groundwater basin that supplies water to more than 20
cities and water agencies. Since 1933, OCWD has replenished’and maintained this water supply
while expanding opportunities afforded by new technology like purification of wastewater for
reuse, increasing percolation facilities to get'more watérinto storage, improved purification
techniques and, of course, promoting conservation by allef us.

OCWD recently approved a Mémorandum of'Understanding to work with other local, state and
federal agencies on a cooperativecleanup'of’'contaminated private property - using agreed upon
federal cleanup standardsiinstead ofithrough time-consuming, ineffective litigation strategies that
didn’t produce one dfop of clean waterin 10 years.

The bad news: On Jan. 7)instead of a cooperative cleanup plan, OCWD voted to expand its
lawyers’ scope of work to purste a questionable strategy for federal “superfund” hazardous waste
designatign for some areas in Anaheim, Fullerton, Santa Ana and Tustin, clouding the reality of
0.C.'s safe, clean, drinking water supply. Frankly, cooperative cleanup strategies are far more
cost-effective, produge clean water sooner, and help alleviate the risk of water rate increases for
you and me. We"urge OCWD to rethink this path.

But even during the wettest of years, we cannot solely rely on existing groundwater. On average,
Orange County imports 50 percent of the total water it needs, with a 20 percent increase in
demand projected over the long term. Imported water is subject, of course, to an intricate dance of
regulations and the complexities of numerous state interests from the Bay Delta to the Colorado
River.

OCWD must continue to push the boundaries of innovation and technology beyond reliance on
imports. We must develop and use every tool in the toolbox to assure water reliability for the
economy and environment with local control of our own destiny.

The good news: On Jan. 7, after 18 months of internal analysis, including an economic feasibility
study, the OCWD board agreed to begin negotiations for a desalination facility in Huntington
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Beach.

Orange County is blessed with an endless supply of ocean water at our front door. Removing the
salt from seawater in a cost-effective, environmentally sensitive way is a 21st century goal within
reach.

On top of perfecting the process, desalination’s biggest barrier has been the price of delivery, yet
the technology has advanced to the point where it costs about a half-penny to produce a gallon of
drinking water from the ocean. San Diego County is taking the first steps by investing in Carlsbad’s
50-million-gallon-per-day desalination project, now under construction, and expected to be online
this year.

Orange County business encourages OCWD to rethink its risky path designatin
groundwater as hazardous but commends the board for thinking innovatively to ¢ new
supplies through desalination. Technology will only get better, innovation in advance,
cost-efficiency will progress, but assuring a locally controlled, drought-pr rcent reliable
water supply must be top of the 2015 “to-do” list for all of us.

Lucy Dunn is president and CEO of the Orange County Busines
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From: Lyons. John

To: Keith Takata

Subject: RE: Recent Letter from OCBC
Date: Friday, March 06, 2015 9:59:00 AM
Attachments: OCBC Letter to EPA_2_20_15.pdf
Hi Keith

Here is a PDF of that letter.

John Lyons

Acting Assistant Director
Site Cleanup Branch
Superfund Division, Region 9
(415) 972-3889

From: Keith Takata [mailto:keith@keithtakata.com]
Sent: Friday, March 06, 2015 9:34 AM

To: Lyons, John

Subject: Recent Letter from OCBC

I understand that the OCBC recently sent a letter to EPA about the groundwater contamination in Orange County. |
request a copy of the letter. Thank you very much.

Keith

Keith Takata

Takata Environmental LLC
keith@keithtakata.com
650-862-1162
www.keithtakata.com
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ORANGE COUNTY

BUSINESS COUNCIL 2 Park Plaza, Suite 100 | Irvine, CA 92614-5904 | P 949.476.2242 | F 949.476.9240 | www.ocbc.org

February 20, 2015

VIA E-MAIL AND U.S. MAIL

Mr. Enriqgue Manzanilla

Director, Superfund Division

United States Environmental Protection Agency, Region 9
75 Hawthorne Street

San Francisco, California 94105

Re: Proposed Federal Superfund Program for the
North Orange County Groundwater Basin

Dear Mr. Manzanilla,

Please accept this letter on behalf of Orange County Business Council (OCBC) to express our
concerns about a recent request by Orange County Water District (OCWD) seeking USEPA
Region 9 to assume lead agency status on potential groundwater contamination sites in
proximity to the cities of Anaheim and Fullerton, otherwise known as the “North Basin’.

OCBC is the leading voice on business in America’s sixth largest county. We are organization
comprised of more than 300 companies that employ over 250,000 employees in the region and
more than 2 million men and women globally. The Council is very concerned that recent actions
by OCWD could trigger a spiral of negative consequences for the regional economy.

As you know, during 2014 staff and consultants of OCWD held several meetings with you and
others at USEPA Region 9, and with managers and staff of the California Department of Toxic
Substances Control (DTSC), and of the Santa Ana Water Quality Control Board (SARWQCB)
regarding groundwater contamination in the North Basin. At the same time OCWD had been
meeting with our organization promising a “collaborative” approach to clean-up that would
include the business community, water purveyors, and local cities. Unfortunately it seems that
the “collaborative” strategy being touted by OCWD may have been a tactic to appease other
stakeholders while your private agency meetings were taking place. It was only after a Public
Records Act (PRA) request that the stakeholders finally became aware last month of the
agency meetings and their outcomes.

One of the outcomes that is of particular concern is a letter from Stewart Black of DTSC dated
November 25, 2014 requesting that USEPA undertake a preliminary assessment of hazardous
substances in the North Basin, that USEPA consider the North Basin for the NPL, and that
USEPA assume responsibility for response actions in the North Basin under the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA).

THE LEADING VOICE OF BUSINESS IN ORANGE COUNTY







Mr. Enrique Manzanilla
February 20, 2015
Page 2 of 2

OCBC contends that all of these actions are overreaching and unnecessary. OCWD has the
authority, granted them by the California Legisiature, and the resources to proceed with
contamination clean-up under NCP guidelines on their own, to the extent that the several site
cleanups already underway in the North Basin by or under the oversight of DTSC and the Santa
Ana Regional Water Quality Control Board may be inadequate. In fact, it is our understanding
that OCWD is well into the NCP process absent any federal agency participation.

Further, based on the materials that we uncovered via the PRA request, it is the opinich of
OCBC that USEPA, DTSC and the SARWQCB have not received all of the facts regarding the
circumstances of the North Basin and its recent judicial history.

For this reason we respectfully request that USEPA Region 9 reject OCWD’s request and
DTSC’s petition and refrain from undertaking a preliminary assessment of hazardous
substances in the North Basin, consideration of the North Basin for the NPL, or
assuming responsibility for response actions in the North Basin under the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA).

Instead, OCBC requests the opportunity for stakeholders to meet directly with your team
to discuss the full spectrum of circumstances surrounding the North Basin. Please do
not hesitate to contact me with questions or concerns at (949) 794-7210 or
bstarr@ochc.org. Thank you for your thoughtful consideration.

Sincerely,

Bryan Starr
Senior Vice President Government Affairs

cC. Jared Blumenfeld, Administrator, USEPA Region 9
Congressman Linda Sanchez (CA-38)
Congressman Ed Royce (CA-39)

Congressman Mimi Walters (CA-45)
Congressman Loretta Sanchez (CA-48)
Congressman Alan Lowenthal (CA-47)
Congressman Dana Rohrabacher (CA-48)
Congressman Darrell Issa (CA-49)










From: Berchtold, Kurt@Waterboards

To: Lyons, John; Scandura, John@DTSC

Subject: Request for Records Relating to Potential Superfund Listing of North or South OC Basins
Date: Thursday, February 12, 2015 2:24:10 PM

Attachments: PRA SARWQCB 2-11-15.pdf

Cathy Green OCWD-North and South Orange County Basin Grounwater 2-11-15.pdf

Gentlemen-
| just wanted to give you a heads up that we received a request for records from the Orange County
Business Council (see attached). Also attached is a related letter from OCBC to OCWD. Let me

know if you have any questions or would like to discuss.

Kurt
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ORANGE COUNTY
BUSINESS COUNCIL 2 Park Plaza, Suite 100 | Irvine, CA 92614-5904 | P 949.476.2242 | F 949.476.9240 | www.ocbc.org

February 11, 2015

VIA EMAIL & U.S. MAIL

File Review Request

Santa Ana Regional Water Quality Control Board
3737 Main Street, Suite 500

Riverside, California 92501-3348
filereviewS(@waterboards.ca.gov

Re:  Request for Records Relating to Potential Superfund Listing of North or South
Basins Pursuant to the California Public Records Act

Dear File Review Request Coordinator,

This letter is a request by Orange County Business Council for public records pursuant to
the California Public Records Act (“CPRA”), California Government Codes Sections 6250 et
seq. This request seek records relating to the potential listing of the North and South Basins of
Orange County as federal and state superfund sites, respectively.

RECORDS REQUESTED

We request the following records within the possession, custody, or control of the Santa
Ana Regional Water Quality Control Board (“SARWQCB”) and any of its employees, staff,
agents, and representatives:

1. All documents reflecting or relating to communications between the Orange
County Water District (“OCWD”) and the United States Environmental
Protection Agency (“USEPA”) that relate to the federal superfund program or
California’s superfund program during the time period of October 1, 2013 through
the date of this letter. This request includes, but is not limited to, the following:

a. All documents referring or relating to correspondence of any kind between
the OCWD and the USEPA that relate to the potential listing of either the
North or South Basins as superfund sites.

b. All documents reflecting or relating to communications between the
OCWD and the USEPA that relate to any existing or potential remedial
investigation and/or feasibility study relating to either the North or South
Basins.

¢. All documents reflecting or relating to communications between the
OCWD and the USEPA that relate to the identification of Potentially
Responsible Parties (“PRPs”) for either the North or South Basins.
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2. All documents reflecting or relating to communications between the OCWD and
the California Department of Toxic Substances Control (“DTSC”) that relate to
the federal superfund program or California’s superfund program during the time
period of October 1, 2013 through the date of this letter. This request includes,
but is not limited to, the following;

a. All documents reflecting or relating to communications between the
OCWD and the DTSC that relate to the potential listing of either the North
or South Basins as superfund sites.

b. All documents reflecting or relating to communications between the
OCWD and the DTSC that relate to any existing or potential remediai
investigation and/or feasibility study relating to either the North or South
Basins.

c. All documents reflecting or relating to communications between the
OCWD and the DTSC that relate to the identification of PRPs for either
the North or South Basins.

3. All documents reflecting or relating to communications between the OCWD and
the California State Water Resources Control Board (“SWRCB”) that relate to the
federal superfund program or California’s superfund program during the time
period of October 1, 2013 through the date of this letter, This request includes,
but is not limited to, the following:

a. All documents reflecting or relating to communications between the
OCWD and the SWRCB that relate to the potential listing of the North or
South Basins as superfund sites.

b. All documents reflecting or relating to communications between the
OCWD and the SWRCB that relate to any existing or potential remedial
investigation and/or feasibility study relating to either the North or South
Basins.

¢. All documents reflecting or relating to communications between the
OCWD and the SWRCB that relate to the identification of PRPs for either
the North or South Basins.

4. All documents reflecting or relating to communications between the OCWD and
the SARWQCB that relate to the federal superfund program or California’s
superfund program during the time period of October 1, 2013 through the date of
thig letter. This request includes, but is not limited to, the following:

a. All documents reflecting or relating to communications between the
OCWD and the SARWQCB that relate to the potential listing of the North
or South Basins as superfund sites.







b. All documents reflecting or relating to communications between the
OCWD and the SARWQCB that relate to any existing or potential
remedial investigation and/or feasibility study relating to either the North
or South Basins.

c. All documents reflecting or relating to communications between the
OCWD and the SARWQCB that relate to the identification of PRPs for
either the North or South Basins.

5. All documents reflecting or relating to communications between the USEPA and
the SWRCB that relate to any part of the North or South Basins of Orange County
during the time period of October 1, 2013 though the date of this letter.

6. All documents reflecting or relating to communications between the USEPA and
the SARWQCB that relate to any part of the North or South Basins of Orange
County during the time period of October 1, 2013 though the date of this letter.

7. All documents reflecting or relating to communications between the DTSC and
the SWRCB that relate to any part of the North or South Basins of Orange County
during the time period of October 1, 2013 though the date of this letter.

8. All documents reflecting or relating to communications between the DTSC and
the SARWQCB that relate to any part of the North or South Basins of Orange
County during the time period of October 1, 2013 though the date of this letter.

9. All documents identifying, discussing, or otherwise relating to the “[o]ver 20
source sites” noted on page OCWDO0000062 of Attachment A generated during
the time period of October 1, 2013 through the date of this letter.

We request photocopies or printouts of these records, and will pay the reasonable,
standard copying costs associated with this request. We would appreciate your response within
ten (10) working days upon receipt of this request. Please do not hesitate to contact me if you
require further information concerning the nature or scope of the records requested in this letter.
[ can be reached by email at ldunn(@ocbe.org, or via Bryan Starr, OCBC’s Senior Vice President
of Government Affairs at bstarr/wocbe.org, or by phone at 949 476-2242,

Lucy Dunn
President and Chief Executive Officer
Orange County Business Council
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Attachment A
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Regional VOC Plumes in
Orange County

Meeting with_CalEPA
October 31, 2014

Groundwater is pumped from 200 wells owned by cmes
and other water agenmes __

4 70% of total
: water demand

people

OCWDO0000059
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The basin aquifers are comprised of 2,000+ feet of
unconsolidated, folded, and faulted sediments from
marine and alluvial deposition.
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South Basin

South Basin Contamination:

« Commingled VOC and
perchlorate plumes

« Plumes > 2 mi long x 1 mi wide

» Highest concentrations <100 ft
deep

« IRWD-3 shut down
- IRWD-5 has TCE, PCE detections

|G aquitagic.
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South Basin Contamination (cont’d):

+ Over 20 source sites
+ Some on-site remediation .
+ Few have off-site remediation

Current Activity:

» Selecting consultant to prepare
NCP documents for potential
interim remedy

VOCs show increasing trends.
[SAM-4 (zone 1~ perf 50-65 ft bgs) 1 SAM-5 (zone 1 - perf 52-62 ft bgs) l
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February 11, 2015

Cathy Green, President

Board of Directors

Orange County Water District
P.O. Box 8300

Fountain Valley, CA 92728-8300

Re: North and South Orange County Basin Groundwater

Dear President Green:
We thought we had an agreement toward a worthy goal: collaborative groundwater cleanup.

o OCWD has lost two major court cases alleging contamination of North and South
Basins.

e OCWD has shaken down businesses for over $50 million in alleged contamination
settlement funds without cleaning up one drop of water.

o OCWD has stopped businesses from cleaning up their own sites.

» OCWD itself has been found by the court to be a polluter of perchlorate in Orange
County's groundwater.

e OCWD now owes millions of dollars per numerous court orders to reimburse businesses
for costs incurred in defending litigation.

We are suffering the worst drought in hundreds of years. To meet the goal of clean water, we
agreed with you to develop a course of conduct that would allow for cooperative cleanup of
alleged groundwater contamination as it saves time and money for government, business,
ratepayers and taxpayers, especially in a time of future water rationing.

To that end, last year Orange County Business Council backed away from its support of
proposed state legislation that your staff claimed negatively impacted OCWD. We agreed that a
Memorandum of Understanding (MOU) would be developed among state agencies and
business that would allow for cooperative cleanup based upon federal NCP cleanup
standards—because OCWD had no cleanup standards of its own. After much delay by your
staff, the MOU was finally approved by your board. At no time did the business community or
OCBC ever agree to an NCP process for the pre-determined purpose of designating large areas
of Orange County as Superfund sites, and certainly not a process where OCWD is the only PRP
polluter that participates. We expected early consultation with PRP’s and stakeholders. None
of this has yet to begin.

Now instead of pursuing the principles behind the MOU, reaching out to businesses and
agencies to begin a cooperative process, OCWD staff pursued secret meetings with DTSC and
EPA to designate areas in Tustin, Santa Ana, Irvine, Anaheim and Fullerton as state or federal
Superfund sites. On September 17, 2014, Michael Markus, OCWD General Manager, stated to
me personally that OCWD was going to “stand-down” on Superfund designation; in his opinion
written for the Orange County Register on January 30, 2014, he stated “"OCWD does not intend
to seek superfund designation at this time” yet secretly your staff supported DTSC's written
request on November 25, 2014 for Superfund designation for the North Basin. Your team even
retained Keith Takata, former EPA Superfund administrator, on your behalf, to advance this
objective.
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In addition, OCWD'’s team has even revived litigation, contrary to your direction. Sadly, they
have targeted a 90 year old widow who had not used a single chemical and had no clue what
processes her tenants used. lronically, OCWD did not pursue the actual user and alleged
polluter, but the widow herself had to bring that company to court. Mr. Markus reported to the
Orange County Register on January 30 touting this as one of two recent “settiements” yet on
February 6, 2015, Markus’ lawyers filed court papers, breaking off settlement negotiations for an
agreed upon site cleanup, in order to start trial. This is shameless.

This is a completely misdirected, unprecedented and alarming strategy affecting Orange
County's economic development, job retention, property values and investment. OCWD does
not need EPA and DTSC to comply with our agreed-upon transparent, public and open NCP
process. OCWD can do this itself, working with us and the stakeholder community.

Respectfully, once again, we ask:

o Instruct your staff to immediately cease and desist from secret activities and keep to
your commitment for cooperative cleanup of sites.

e Send DTSC and EPA Region IX letters confirming that OCWD does not seek Superfund
designations at this time and therefore opposes DTSC's request in its November 25
letter seeking federal listing.

¢ Publicly notice any and all “task force” meetings of local, state and federal agencies to
include your stakeholders and business community and encourage our participation.

e Instruct your staff to use the board-approved MOU, present it to DTSC, EPA Region IX,
the Regional Water Quality Control Board and private property owners as the roadmap
for collaborative cleanup of sites.

¢ Instruct your staff to work today with the business community to develop the
collaborative process under NCP cleanup standards.

Orange County Business Council stands committed to its agreement with you. We look forward
to your actions demonstrating OCWD's commitment in return.

President and CEO
Orange County Business Council
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